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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR,  SONITPUR. 

 

 

G.R.Case No. 1291 /2009 

U/S 498A/323/352/34 of IPC. 

 

State  

V/S 

Sri Deep Kr. Chetri @ Deep Chetri and 

Smti Indra Chetri @ Indra Devi 

                                  ...............accused. 

 

Present: Smti Bijaya Khakhlary 

               JMFC, Tezpur, Sonitpur 

 

Advocates appeared in this case; 

For the state..........Mr.Joydeep Dey (A.P.P.) 

For accused persons......Mr.S. E. Alam (Sr. Adv), Mr. A. Bhuyan 

Date of recording evidences: 29.12.2010, 22.02.2011, 06.06.2011, 16.07.2011, 

03.03.2012, 25.11.2014 

Date of argument: 03.01.2015, 09.01.2015 

Date of judgment:22.01.2015  

 

 

 

JUDGMENT 

 

1.The prosecution case in brief is that on 18.07.2009 the informant  Smti Dipali 

Chetri lodged an ejahar with the Rangapara PS through Court that she got married 

to the accused Sri Deep Chetri on 14.10.2008 as per Hindu rites and custom  in the 

Holeswar Temple. After the marriage she stayed in her husband’s house as husband 

and wife. Since after fifteen days of the marriage the accused Deep Chetri and his 

family members started to inflict physical and mental torture on the informant . Her 

husband has been serving in defence and whenever he comes home on leave 

assaults and abuses her in indecent words on instigation of his mother Smti Indra 

Devi. They even do not give her to eat . The accused persons started torturing her 

day and night and caused grievous injury to her by assaulting her and asked her to 
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leave to her father’s house. On 14.12.208 after being assaulted by the accused 

persons the informant had to  leave to her father’s house and after doing treatment 

again came to her matrimonial house. The accused persons demanded  cash amount 

of Rs.75,000/- from her parents for construction of bathroom. And for not being 

able to fulfil the demand, the accused persons assaulted her on 28.06.2009 at about 

8:30 p.m. and drove her out of her matrimonial house. On 15.07.2009 the accused 

Deep Chetri called the informant back to her matrimonial house and accordingly the 

informant came back the same day at about 12:30 p.m. along with her mother and 

sister . On their arrival, the accused Deep Chetri pulled her by holding her hand  to 

their bedroom and asked her to put off the ornaments from her body, then the 

informant agreed to do so only on condition that the accused should give her in 

writing a list of articles acknowledging the receipt of the articles given from her 

father’s house. And accordingly her husband gave her  such a list. On being forced to 

bring cash amount of Rs.75,000/- from her parents house,  when she refused to 

bring the said amount, her husband threatened her to cause her death and 

assaulted her brutally and dragged her to the courtyard by pulling her hair. When 

her mother and her sister protested to such cruel behaviour of accused Deep Chetri, 

the accused Indra Devi chased them with a broom in her hand. Finding no other way 

the mother and the sister of the informant took the informant back to her parents 

house . 

 2. The said ejahar was received and registered as Rangapara PS case No.143/09 U/S 

326/352/354/498A/34 IPC. The police after completion of investigation submitted 

the charge sheet against the accused persons U/S 498A/352/354/323/34 IPC. 

 3.On appearance of the accused persons, the copies of relevant documents 

furnished to them. The charge u/s 498A/323/352/34 of IPC framed against the 

accused persons. The charge was read and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

4.The prosecution examined as many as 6(six) witnesses in support of its case.  

5.The accused persons are examined u/s 313 of the Cr.P.C. The defense plea is of 

total denial. None examined as defence witness. 

 

6.POINTS FOR DETERMINATION: 

(i)  Whether the accused persons in furtherance of their common intention, after 

marriage at Dighali Balijan under Rangapara Police Station being husband and 

mother in-law of the informant Smti Dipali Chetri subjected her to cruelty 

demanding dowry and thereby committed an offence punishable U/S 498A/34  IPC? 
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(ii) Whether the accused persons in furtherance of their common intention, 

voluntarily caused hurt to Smti Dipali Chetri and thereby committed an offence 

punishable U/S 323/34 IPC? 

(iii) Whether the accused persons in furtherance of their common intention 

assaulted or used criminal force  to Smti Dipali Chetri and thereby committed an 

offence punishable U/S 352/34 IPC? 

 

7.I have carefully gone through the entire record and heard the learned Advocates 

for both the sides. 

 

DISCUSSION, DECISION AND REASONS THEREOF. 

8.The PW1, Smti Dipali Chetri is the informant. She stated that she got married to 

the accused Deep Chetri on 14.10.2008 as per Hindu rites and custom at Holeswar 

temple. Since after fifteen days of the marriage her husband started physical and 

mental torture on her. Her husband who works in Indian Army when comes on 

leave, use to beat her up even on a small pretext . Accused Deep Chetri asked her to 

bring  Rs.75,000/- from her parents’ house for construction of their bathroom and 

when she could not bring the said amount he assaulted her and caused damage to 

both her ears. On 28.06.2009 at about 8:30 p.m., when the accused Deep Chetri and 

his mother assaulted PW1 and drove her out of her matrimonial house, PW1’s 

mother and sister entered their house with police and the police advised her to stay 

in her parents’ house. As her husband asked her to come back, PW1 again came 

back on 15. 07.2009 to her husband’s house along with her mother and sister. When 

they were waiting in the court yard, her husband called her to their bedroom and by 

shutting the door he took away the gold ornaments from her body and drove her 

out and chased her mother and sister with a broom. After that PW1 filed the case . 

Exhibit-1 is the complaint filed in the Court and exhibit-1(1),1(2), 1(3) and 1(4) are 

her signatures. PW1 also stated that accused Indra Devi used to instigate her 

husband and create unpleasant situation in the house. 

 

9. In cross examination PW1 admitted that after marriage her husband asked her to 

bring her school certificate for the purpose of entering her name in his service book 

and accordingly she brought her certificate, exhibit-“ka” is the said certificate and in 

exhibit-“ka” her name appears as Minakshi Devi. As per her Horoscope her name is 

Dipali Devi. She denied the suggestion that her actual name was Minakshi Devi and 

she got married to the accused Deep Chetri by concealing her actual name, as this 

name of her does not match with the horoscope of accused Deep Chetri . She 
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denied the suggestion that when her actual name and that she got married by 

deceitful means got revealed she left her matrimonial house on her own. PW1 

admitted that she prepared exhibit-“kha” after receiving her four Nos. of articles 

and promised to return one No. of necklace of accused Deep Chetri on 17.07.2009. 

The said exhibit-“kha” was prepared on 15.07.2009 and exhibit-“kha’(1) is her 

signature. PW1 denied the suggestion that she had  not stated before police that on 

28.06.2009 at about 8:30 p.m., when the accused Deep Chetri and his mother 

assaulted her and drove her out of her matrimonial house, her mother and sister 

entered the house with police and the police advised her to stay in her parents’ 

house. She admitted that she has not stated before police that the accused chased 

her mother and sister with a broom. She admitted that she has not stated before 

police that accused Indra Devi used to instigate her husband and create unpleasant 

situation in the house.  

10. PW2, Smti Tutu Hazarika who is the sister of the informant deposed that  since 

after a few days of their marriage the accused Deep Chetri and accused Indra Devi 

used to quarrel with PW1 on small pretexts. PW2 stated that after two months of 

their marriage the accused Deep Chetri assaulted PW1 and caused damage to both 

her ears.  When accused Deep Chetri used to come home on leave, his mother used 

to instigate him and he used to beat up PW1.  She also stated that though they have 

treated PW1 in hospital , she has not recovered yet. The father of PW1 is bearing all 

the expenses of treatment of PW1. She also stated that she could not say why the 

accused persons behave with PW1 in such way.  

11.In cross examination PW2 stated that she came to Know from PW1 that the 

accused persons used to assault her . PW2 has stated that the accused persons 

demanded Rs.75,000/- as dowry . PW2 denied the suggestion that she has not 

stated before police that  since after a few days of their marriage the accused Deep 

Chetri and accused Indra Devi used to quarrel with PW1 on small pretexts, and that 

after two months of their marriage the accused Deep Chetri assaulted PW1 and 

caused damage to both her ears. She denied the suggestion that she has not stated 

before police that when accused Deep Chetri used to come home on leave, his 

mother used to instigate him and he used to beat up PW1. PW2 admitted that 

another name of PW1 is Minakshi Devi. 

12.PW3, Smti Venice Devi who is the mother of the informant deposed that since 

after fifteen days of the marriage there was commotion between the two parties 

and regarding this her son in-law and  the father in-law and  mother in-law of 

PW1  called her to their house and after two months of the marriage by 
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assaulting PW1 they tore both the ears of  her . When PW3 went to their house 

she found PW1 in pathetic condition, her both ears were torn , disorderly hair 

and she was wearing just a petticoat and a blouse . On being asked the mother of 

accused Deep Chetri replied that they had not assaulted PW1. After that PW3 

took PW1 to her house after informing the police about it and did her treatment. 

They did treatment of PW1 even in Guwahati. After that when PW3 again went to 

keep PW1 in her matrimonial house the accused persons took away the gold 

ornaments of PW1 and refused to keep her and sent her back. Since then PW1 is 

in her parents’ house. PW3 stated that when the accused persons demanded 

furniture and cash amount of Rs.75,000/- she could give only furniture.  

13.In cross examination PW3 denied the suggestion that she had not stated 

before police that after fifteen days of the marriage there was commotion 

between the two parties and after two months of the marriage by assaulting PW1 

they tore both the ears of  her and when PW3 went to their house she found 

PW1 in pathetic condition, her both ears were torn , disorderly hair and she was 

wearing just a petticoat and a blouse  and on being asked the mother of accused 

Deep Chetri replied that they had not assaulted PW1 and after that PW3 took 

PW1 to her house after informing the police about it and did her treatment,  and 

after that when she again went to keep PW1 in her matrimonial house the 

accused persons took away the gold ornaments of PW1 and refused to keep her 

and sent her back. PW3 admitted that she had not stated before police that that 

the accused persons demanded Rs. 75,000/- and furniture and she gave only the 

furniture. PW3 admitted that before marriage the accused persons had not made 

any demand.  

14.PW4, Sri Madhab Bhuyan deposed that he attended the marriage of PW1 and 

accused Deep Chetri. He stated that at present he has not seen PW1 in her 

husband’s house.  

15.In cross examination PW4 stated that he is a neighbour of the accused Deep 

Chetri. He stated that he had not seen the accused persons assaulting PW1 and 

he had not heard that the accused persons demanded any dowry.  

16.PW5, Sri Moniram Saikia deposed that he only knew that both parties got 

married to each other but he has no knowledge of any problem going on 

between the parties.  
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17.In cross examination PW5 stated that his house is adjacent to the house of the 

accused persons and has stated that he has not heard any quarrel, marpit 

between the parties. PW5 stated that he heard that when PW1 was asked to 

bring her school certificate, her name was different in the said certificate . He 

stated that he heard that as per horoscope her actual name was not matching 

and that is why she got married to the accused Deep Chetri by changing her name 

and due to the dispute regarding her name PW1 left to her parents house.  

18.PW6, Sri Punadhar Saikia deposed that his house is near the house of the 

accused persons. He stated that he had not seen any quarrel between PW1 and 

her husband but he knew that PW1 left her matrimonial house because there 

was some dispute relating to her name. 

19.In cross examination PW6 stated that PW1 took away her goods. 

 

20.PW7, Sri Basanta Kr. Bora who is the investigating officer deposed that he 

received the case on 18.07.2009 and that earlier to that the informant had not 

lodged any FIR in their PS. He stated that on 28.06.2009 the informant had not 

lodged any complaint in their PS .  

21.The defence mainly argued on two points and in support of them the defence 

relied upon the following judgments :- 

i) Material omission to state an important fact discredit the version of 

prosecution witnesses- 

a) Tarun alias Gautam Mukherjee vs. State of W.B., 2003 SCC (Cri) 1052 

b) Vimal Suresh Kamble vs. Chaluverapinake Apal S.P. and anr., 2003 SCC (Cri) 596 

ii) To base conviction on the testimony of highly interested witnesses direct 

evidence or facts relating to cruelty, abetment and/or instigation relating to 

demand of dowry and cruelty is required. 

a)  Mrinal Kanti Roy Barman and ors. vs. State of Tripura, (2010) 4 GLR 445 

22.In case of  Tarun alias Gautam Mukherjee vs. State of W.B. reported in  2003 

SCC (Cri) 1052, the maid servant (PW4) deposed in her evidence-in-chief that the 

accused(husband of the deceased) used to assault the deceased almost daily on 
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the instigation of his sister, but, in cross-examination it was elicited that she had 

not stated so in her statement to police recorded u/s 161 Cr.P.C., the Hon’ble 

Supreme Court held that such material omission would discredit her version in 

court . 

23.In case of  Vimal Suresh Kamble vs. Chaluverapinake Apal S.P. and anr., 2003 

SCC (Cri) 596, the Hon’ble Supreme Court held that witness not stating a 

particular fact to the police in the course of investigation and prosecution seeking 

to prove the  said fact through that witness, evidence of that witness regarding 

the said fact is to be of no significance. 

24.In the present case  though PW1 denied the suggestion that she had  not 

stated before police that on 28.06.2009 at about 8:30 p.m., when the accused 

Deep Chetri and his mother assaulted her and drove her out of her matrimonial 

house, her mother and sister entered their house with police and the police 

advised her to stay in her parents’ house, but, the investigating officer confirmed 

that this fact was not  stated in her statement before police . Moreover PW1 

herself has admitted that she has not stated before police that the accused 

chased her mother and sister with a broom and that accused Indra Devi used to 

instigate her husband against her and create unpleasant situation in the house. 

Similarly, though PW2 denied the suggestion that she has not stated before 

police that  since after a few days of their marriage the accused Deep Chetri and 

accused Indra Devi used to quarrel with PW1 on small pretexts, and that after 

two months of their marriage the accused Deep Chetri assaulted PW1 and caused 

damage to both her ears, and that when accused Deep Chetri used to come home 

on leave his mother used to instigate him and he used to beat up PW1, but, the 

I.O. has confirmed that these facts were not stated in her statement u/s 161 

Cr.P.C.  PW3 stated in evidence-in-chief that after fifteen days of the marriage 

there was commotion between the two parties and after two months of the 

marriage by assaulting PW1 they tore both the ears of  her and when PW3 went 

to their house she found PW1 in pathetic condition, her both ears were torn , 

disorderly hair and she was wearing just a petticoat and a blouse  and on being 

asked the mother of accused Deep Chetri replied that they had not assaulted 

PW1 and after that PW3 took PW1 to her house after informing the police about 

it and did her treatment and after that when she again went to keep PW1 in her 

matrimonial house the accused persons took away the gold ornaments of PW1 

and refused to keep her and sent her back, but, the I.O. has confirmed that  these 
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facts were not stated in her statement  made before police. PW3 herself 

admitted that she had not stated before police that that the accused persons 

demanded Rs. 75,000/- and furniture and she gave only the furniture. 

25.PW4, PW5 and PW6 are the neighbours of the accused persons. From the 

evidence of PW4, PW5 and PW6 though it is established that PW1 is the wife of 

accused Deep Chetri, but, none of them has supported the prosecution case  

regarding the allegations made by the complainant, on the other hand, PW4 

whose house is adjacent to the house of the accused persons has stated that he 

had not seen the accused persons assaulting PW1 and he had not heard that the 

accused persons demanded any dowry. 

26.PW2 and PW3 are respectively sister and mother of the complainant. PW2 

admitted in her cross examination that she came to know from PW1 that the 

accused persons used to inflict physical torture on her. This shows that she has 

not seen the accused persons inflicting physical torture on PW1. In case of  Mrinal 

Kanti Roy Barman and ors. vs. State of Tripura, (2010) 4 GLR 445 it has been held 

by the Hon’ble Gauhati High Court that testimony of father, mother , brother and 

other close relatives of the victim cannot always be treated as reliable as they are 

highly interested parties with an intention to punish the husband of the victim as 

well as the members of the family of the in-laws, conviction can be made based 

on direct evidence or facts relating to cruelty, abetment or instigation relating to 

demand of dowry and cruelty and such a cruelty driven the victim to commit 

suicide. PW3 though deposed that when she went to the house of the accused 

persons she found PW1 in pathetic condition, her both ears were torn , disorderly 

hair and she was wearing just a petticoat and a blouse and that the accused 

persons demanded furniture and cash amount of Rs.75,000/- and she could give 

only furniture, but these facts were not stated before police in her statement u/s 

161 Cr.P.C. which makes her evidence regarding the said facts to be of no 

significance.  

27.As per the evidence of PW1, accused Deep Chetri assaulted her and caused 

damage to both her ears.   PW2 deposed that after two months of their marriage 

the accused Deep Chetri assaulted PW1 and caused damage to both her ears. As 

per the evidence of PW3 the accused Deep Chetri tore both the ears of PW1 and 

PW3 had to treat her in hospital. But medical evidence has not supported this 

fact. As per medical report exhibit-3 no external injury was found except 

tenderness over Rt. mastoid region on PW1. 
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28.The defence has contended that after marriage accused Deep Chetri asked 

PW1  to bring her school certificate for the purpose of entering her name in his 

service book. But in school certificate the name of PW1 was written as “Minakhi”  

instead of “Dipali” and when the fact that PW1  concealed her actual name to get 

married with the accused Deep Chetri, as her actual name did not match with the 

horoscope of the accused Deep Chetri got revealed, PW1 left her matrimonial 

house of her own. PW1 took her goods back to her parents house and promised 

to return one No. of necklace to accused Deep Cherti  on 17.07.2009. But on 

17.07.2007, PW1 filed a complaint in the Court instead of returning the said 

necklace on that day. PW1 admitted that she was asked to bring her school 

certificate for the purpose of entering her name in the service book of accused 

Deep Chetri and accordingly she brought her certificate, exhibit-“ka” is the said 

certificate and in exhibit-“ka” her name appears as Minakhi Devi. PW1 also 

admitted that she prepared exhibit-“kha” after receiving her four Nos. of articles 

and promised to return one No. of necklace of accused Deep Chetri on 

17.07.2009. The said exhibit-“kha” was prepared on 15.07.2009 and exhibit-

“kha’(1) is her signature. On perusal of exhibit-1 the complaint petition it reveals 

that the same was filed on 17.07.2009 in the Court. All these raises doubt in the 

prosecution case. It is a settled law that the prosecution is required to prove all 

allegations brought against the accused persons , beyond all reasonable doubt. 

29. In view of the above it is held that the prosecution has failed to prove the 

charges u/s 498A/323/352/34  IPC against the accused persons beyond  

reasonable doubt. Hence the accused persons Sri Deep Chetri and Smti Indra Devi 

are acquitted of the charge u/s 498A/323/352/34 IPC and set at liberty. 

30.Bail bond and affidavit furnished by the bailor is extended for a period of six 

months from today. 

Given under my hand and seal of this Court on    the 22nd day    of January, 2015 

at Tezpur, Sonitpur.                    

   

 

Smti Bijaya Khakhlary 
JMFC, Tezpur 
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APPENDIX 

Prosecution witnesses: 

PW1—Smti Dipali Chetri(informant)  

PW2—Smti Tutu Hazarika 

PW3—Smti Venice Devi 

PW4—Sri  Madhab Bhuyan 

PW5—Sri Moniram Saikia 

PW6—Sri Punadhar Saikia 

PW7—Sri Basanta Kr. Bora(I.O.) 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 2……..sketch map 

Ext 3……..injury report. 

Ext 4………charge sheet. 

Defence witness : 

Nil 

Exhibits for defence 

Ext “Ka”………copy of school certificate  

Ext “kha”…….acknowledgement receipt dated 15.07.2009  

                                                              

 

 
Smti Bijaya Khakhlary 

JMFC, Tezpur 

  

 
 

 

 


